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2001-2003 Statutory Lanquage Prmsals

Division: AIR & WASTE

Bureau: WASTE MANAGEMENT

Issue/Topic: "SPECIAL WASTE" AS DEFINED AT WIS. STAT. S. 895.58
Proposed Change: 1) Throughout s. 895.58, substitute the term “exempt solid waste” for -

the term “special waste”. Repeal the definition of “special waste” in s.
895.58 (1) (d) and create a new definition of “exempt solid waste” to
read as follows: :

“Exempt solid waste” means a type of solid waste, as defined in s.
289.01 (33), for which the department has granted a research waiver or
an exemption under ss. 289.43 (3), (4), (7), or (8).

2) Require that the Department maintain a list of “exempt solid wastes”
rather than identifying “special wastes”. Amend s. 895.58 (2) to read

as follows:

The department shall maintain a list of exempt solid wastes fof which a
tver or-an-exemption from regulation has been granted rule r on
" a case-by-case basis for beneficial use in a transportation t under
\2&94343)'(4Y(7) or (8). Any applicable conditions of the waiver
or exemption shall apply and the list shall reference the applicable
conditions of each waiver or exemption. A contracting agency may
not require the beneficial use or reuse of a solid waste in a public

works project unless it is an exempt solid waste complying with all the
conditions of the exemption or waiver.

3) Repeal s. 895.58 (3), which states that special waste used in public
works projects is not subject to regulation as solid waste.

4) Renumber s. 895.58 (4) dealing with liability exemption as s. 895.58
(3). The former (4) (a) and (b) would be renumbered as (3) (a) and (3)
(b). However, renumber and amend the old (4) (intro.) as a new 3
(intro.) to read as follows:

(3) (intro.) A person is immune from liability for the use or reuse of
exempt solid waste on a public works project or for damages resulting
from the person’s actions or omissions relating to the use or reuse of
the exempt solid special waste on a public works project if all of the
following apply:

Create s. 895.58 (3) (c) “The person complies with all applicable
conditions of the waiver or exemption under ss. 289.43 (3), (4), (7), or

8).”




Explanatory Note:

Desired Effective Date:

Contact Person:

Section 895.58, Wis. Stats., was created in 1999 Wisconsin Act 9.

This section of the statutes says that DNR may designate “special
wastes” for beneficial use in public works projects. No state orlocal
agency can require the use of wastes unless they are designated as
special wastes. When used in public works projects, special wastes are
not subject to regulation as solid wastes and the contractor who used
the waste is immune from liability related to the use of the waste. This
newly created section of the Statutes causes some significant problems.
From the Department’s perspective, the law is an obstacle to recycling
and beneficial use of solid wastes in the public sector.

The current s. 289.43 already contains the authority, criteria, and
procedures for exemptions from solid waste laws. There should be no
need under s. 895.58 for DNR to develop a separate list of “special
wastes” that are exempt from regulation when used under a
government contract. It is believed that by substituting the term
“exempt solid waste” for the term “special waste”, much of the current
framework of s. 895.58 could be retained.

Effective date of the budget act.

Lance Potter, MB/5 (7-7418); Eric Ebersberger, MB/5 (6-0818).
Kevin Kessler, WA/3 (6-5207); Chuck Leveque, LS/5, (6-0228);




895.58

895.58 Liability exemption; use of special waste under public works contracts.
895.58(1)

(1) (intro.) In this section:

895.58(1)(a)

(a) "Department" means the department of natural resources.

895.58(1)(b)

(b) "Local governmental unit" means a political subdivision of this state, a special purpose
district in this state, an agency or corporation of such a political subdivision or special purpose
district, or a combination or subunit of any of the foregoing.

895.58(1)(c) v
(c) "Public works project" means any work done under contract to a state agency or local
governmental unit.

895.58(1)(d)

(d) "Special waste" means any solid waste that is characterized for beneficial use in public
works projects by the department of natural resources.

895.58(2)

(2) The department may characterize a solid waste for beneficial use in public works projects by
rule, memorandum of understanding between itself and other state agencies or local
governmental units, or on a case-by-case basis. The department shall compile and maintain a list
of special wastes in a format readily available to the general public and only those special wastcs
may be required by contracting agencies to be used in a public works project.

895.58(3)

(3) Special waste, when used in a public works project, is not subject to regulation as solid waste
under_ch. 289.

895.58(4)

(4) (intro.) A person is immune from liability for the use of special waste on a public works
project or for damages resulting from the person’s actions or omissions relating to the use of the
special waste on a public works project if all of the following apply:

895.58(4)(a)

(a) The acts or omissions by the person occurred while performing work under a contract for a
public works project including acts or omissions by any person who has a direct contractual
relationship with the prime contractor, as defined in_s. 779.01 (2) (d), under a contract for a
public works project to perform labor or furnish materials.

895.58(4)(b)

e — — et U e L



(b) The acts or omissions involving the special wastes were required or permitted in a contract
for a public works project and the acts or omissions conformed to the provisions of the contract.

895.58(5)
(5) (intro.) Subsection (4) does not apply to any person to whom either of the following applies:

895.58(5)(a)
(a) The person’s act or omission involved reckless, wanton or intentional misconduct.

895.58(5)(b)
(b) The person’s act or omission resulted in injury or death to an individual.
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Analysis by the Legislative Reference Bureau

COURTS AND PROCEDURE

: ' _OTHER COURTS AND PROCEDURE
Under current law, DNR may characterize a solid waste for beneficial use in a
public works project and maintain a list of those characterized solid

wastes in a format that is available to the pubhc Currently, a contracting agency

- ‘ in a public works project may only require th&uSe of those characterized solid wastes
- 1n&e lic works project. Current law grants immunity from liability to

any person for h1s or her acts*or omissions while using Sthose characterized solid

wastes in flwg{public works project 1fm?fs\ltﬂ(n}{occurred while performing

work under the contract for the public projec e contract permltted or

required the use of those characterized solid wastesj yand the act§ or omissions

conformed to the contract provisions. Current law mafg the immunity inapplicable
or1

to acts or omissions that involve reckless, wanton, entional misconduct or that
result in the death or injury of an individual. M aKes
Under current law, as a way to encourage new ways to treat or recycle solid

wasteg;, DNR may grant a research waiyer or an exemption from the requirements -

regax?ﬁng the treatment of solid wast ?for ypes of solid wasteg, or for solid waste
facilities. This bill requires DNR to maintain a list of f## solid Wasé\ es that have been
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granted a research waiver or exemption and that may be of beneficial use in a
transportation—related public works project. The bill prohibits a contracting agency
in a transportation—related public works project from requiring the use of a solid
waste in the project unless the solid waste is on the DNR list of exempt solid wastes
and all of the applicable waiver or exemption cgnditions are met. Under the bill,

o.persony who usesa listed exempt solid Wasteg/in a transportation-related public
* works project aieExeimpt from liability if the act or omission occurred while

performing work under the contract f(g the project, the contract permitted or
required the use of exempt solid wastes, the acts or omissions conformed to the
contract provisions, and the person complied with the applicable waiver or

o .

exemption conditions. The current law provisions prohibiting @6 immunity for acts
of reckless, wanton, or intentional misconduct or that result in the death or injury

of"/an 1nd1v1c};121 ippl}é £ -

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1. 895.58 (1) (am) of the statutes is created to read:

895.58 (1) (am) “Exempt solid waste” means a type of solid waste, as defined

" < P .

1n s. 289.01 (33), for which the department has granted a research waiver or an
ST

exemption under s. 289.43 (3), (4), or (8) or the type of solid waste used in a facility

for which the department has granted an exemption under

SECTION 2. 895.58 (1) (d) of the statutes is repealed.
SECTION 3. 895.58 (2) of the statutes is repealed.
SECTION 4. 895.58 (2m) of the statutes is created to read:

895.58 (2m) The department»shall maintain a list of exempt solid wastes that
may be of beneficial use in a transportation-related public works project. Any
applicable conditions of thé waiver or exemption granted under s. 289.43 (3), (4), (7),
or (8) shall apply and the list of exempt solid wastes shali reference the applicable
conditions of each waiver Vor exemption.

SECTION 5. 895.58 (3) of the statutes is repealed.

SECTION 6. 895.58 (3m) of the statutes is created to read:
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SECTION 6

895.58 (3m) A contracting agency may not require the beneficial use or reuse

A CLLonpd ZL éKfM/ﬂ/(

of & solid waste in a transportation—related public works project unless th%solid
waste is on the list maintained under sub. (2m) and for which all of the applicable
conditions of the waiver or exemption are met.

SECTION 7. 895.58 (4) (intro.) of the statutes is amended to read:

895.58 (4) (intro.) A person is immune from liability for the use or reuse of

speeial an exempt solid waste on a_transportation—related public works project or for

damages resulting from the person’s actions or omissions relating to the use or reuse

of the speeial exempt solid waste on a transportation-related public works project
if all of the following apply:

History: 1999 a.9, 185.

SECTION 8. 895.58 (4) (a) of the statutes is amended to read:

895.58 (4) (a) The acts or omissions by the person occurred while performing
work under a contract for a transportation-related public works projectfincluding
acts or omissions by any person who has a direct contractual relationship with the
prime contractor, as defined in s. 779.01 (2) (d), under a contract for a

transportation—related public works project to perform labor or furnish materials.

History: 1999a. 9, 185.

SECTION 9. 895.58 (4) (b) of the statutes is amended to read:

895.58 (4) (b) The acts or omissions involving the speeial exempt solid wastes
were required or permitted in a contract for a transportation-related public works

project and the acts or omissions conformed to the provisions of the contract.

History: 1999a.9, 185.

SECTION 10. 895.58 (4) (c) of the statutes is created to read:
O
895.58 (4) (c) The person complied with alljthe applicable conditions of the
waiver or exemption under s. 289.43 (3), (4), (7), or (8).

SECTION 11. 895.58 (4) (d) of the statutes is created to read:

’

——
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895.58 (4) (d) The exempt solid waste in on the list maintained under sub.

(END)
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Please review this draft carefully to ensure that it is consistent with your intent. I
made significant changes to deal with the language regarding transportation projects.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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ECTION 3T13p., 58 statut€s is created to
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more than 4 juveniles
lings or, if necess
together, for no more/than 6 juveniles or, if the depart-

1999 Assembly Bill 133

¥ 895.58 g,iability exemption; use of special waste
under public works contracts.f: m thi i

a) “Department” means the department of natural

ocal governmental unit” means a political sub-
division oR this state, a special purpose district in this
state, an agenky or corporation of such a political subdivi-
sion or special purpose district, or a combination or sub-
unit of any of the

(c) “Public wotks project” means any work done

under contract to a state agency or local governmental
unit.

(d) “Special waste” means any solid waste which is/

characterized for beneficial use in public works
by the department of natural resqurces. /
(2) The department may characterize a solid Waste
. . . 7

for beneficial use in public works projects by rule,Mmemo-
randum of understanding between itself and _otfler state
agencies or local governmental units, or\on 4 case—by—
. o N\

case basis. The department shall compile, ;
alist of special wastes in a format readily available to the
general public and only those special’ wastes ay be
required by contracting agencies to be used in a public
works project. ’ ’

(3) Special waste, when uie/d/

projects

J
5

7
in a public works proj
ect, is not subject to regulation s solid waste under ch.
289. / , :

(4) A person is immung’from liability for the use of
special waste on a public/works project or for damages
resulting from the person’s actions or omissions relating
to the use of the specil waste on a public works project
if all of the following apply: ‘

(2)  The acts/or omissions by the person occurred
while performjfig work under a contract for a public
works proje;;iyncluding acts or omissions by any person
who has a direct contractual relationship with the prime
contractor, as definedins. 779.01 (2) (d), under a contract
for a public works project to perform labor or furnish
materials.

(b) The acts or omissions involvin g the special

ment of health and family services promulgates rules per-
mitting a differest number of juveniles, for the number of
juveniles pernfitted under those rules.

SEcTION 3116. 938.02 (14m) of the statutes is
amendeqfd o read:

93842 (14m) “Pupil assistance program” means a
prog}a’fm provided by a school board under s. 115.362(4)
(b),@—. 115.361 to intervene in the abuse of alcohol and
other drugs by pupils.

/" SECTION 3117d. 938.02 (15g) of the statutes is

/ amended to read:
4 938.02 (15g) “Secured child caring institution”
means a child caring institution operated by a child wel-
fare agency that is licensed under s. 48.66 (1) (b) to hold
in secure custody persons adjudged delinquent.

SEcTiON 3118d. 938.02 (15m) of the statutes is
amended to read:

938.02 (15m) “Secured correctional facility” means
acorrectional institution operated or contracted for by the
department of corrections or operated by the department
of health and family services for holding in secure cus-
tody persons adjudged delinquent. “Secured correctional
facility” includes the Mendota juvenile treatment center
under s. 46.057, the facility at which the juvenile boot
camp program under s. 938.532 is operated, and a facility
authorized under s. 938.533 (3) (b), 938.538 (4) (b) or

38.539 (5).
SECTION 3119d. 938.02 (15p) of the statutes is
created to read:

938.02 (15p) “Secured group home” means a group
home 'that is licensed under s. 48.66 (1) (b) to hold in
secure custody persons who have been convicted under
5. 938.183 or adjudicated delinquent under s. 938.183 or
938.34 (4m).

SECTION 3120d. 938.02 (17) of the statutes is
amended to read: v

938.02 (17) “Shelter care facility” means a nonse-
cure place of temporary care and physical custody for
juveniles, including a holdover room, licensed by the

= i - a 1. _ 1.1
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Please review this draft carefully to ensure that it is consistent with your intent. I
.made significant changes to deal with the language regarding transportation projects.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E—mail: robert.nelson@legis.state.wi.us
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DOA....... Wong — Immunity regarding the use of solid waste for public
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Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

OTHER COURTS AND PROCEDURE

Under current law, DNR may characterize a solid waste for beneficial use in a
public works project and must maintain a list of those characterized solid wastes in
a format that is available to the public. Currently, a contracting agency in a public
works project may only require the use of those characterized solid wastes in a public
works project. Current law grants immunity from liability to any person for his or
her acts or omissions while using those characterized solid wastes in a public works
project if those acts or omissions occurred while performing work under.the contract
for the public works project, the contract permitted or required the use of those
characterized solid wastes, and the acts or omissions conformed to the contract
provisions. Current law makes the immunity inapplicable to acts or omissions that
involve reckless, wanton, or intentional misconduct or that result in the death or
injury of an individual.

Under current law, as a way to encourage new ways to treat or recycle solid
waste, DNR may grant a research waiver or an exemption from the requirements
regarding the treatment of solid waste for certain types of solid waste, or for solid
waste facilities. This bill requires DNR to maintain a list of solid wastes that have,
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been granted a research waiver or exemption and that may be of beneficial use in a
transportation—related public works project. The bill prohibits a contracting agency
in a transportation—related public works project from requiring the use of a solid
waste in the project unless the solid waste is on the DNR list of exempt solid wastes
and all of the applicable waiver or exemption conditions are met. Under the bill, a
person who uses a listed exempt solid waste in a transportation—related public works
project is exempt from liability if the act or omission occurred while performing work
under the contract for the project, the contract permitted or required the use of
exempt solid wastes, the acts or omissions conformed to the contract provisions, and
the person complied with the applicable waiver or exemption conditions. The current
law provisions prohibiting immunity for acts of reckless, wanton, or intentional
misconduct or that result in the death or injury of an individual apply.

For further information see the state fiscal estimate, which will be printed as

s an appendix to this bill.
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
1 SECTIO}\\I 1. 895.58 (title) of the statutes is amended to read:
2 895.58 (title) Liability exemption; use Of special solid waste under
3 public works contracts. |
4 SECTION 2. 895.58 (1) (am) of the statutes is created to read:
5
6
7 exemption under s. 289.43 (3), (4), or (8) or the type of solid waste used in a facility
8 for which thé d(igartment has gfanted an exemption under s. 289.43 (7).
9 SECTION 37 895.58 (1) (d)ﬁ' the statutes is repealed.
10 SECTION 4. 895.58 (2) of the statutes is repealed.
11 SECTION 5. 895.58 (Zm) of the statutes is created to read:
12 | 895.58 (2m) The department shall maintain a list of exempt solid wastes that
13 may be of beneficial use in a transportation—related public works project. Any
14 applicable conditions Aof the waiver or exemption granted under s. 289.43 (3), (4), (7),
@f{g( Z7 apfoﬁ:f? ///(L 0( 7%5 S?gé/?ffgfffqzkéffr
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SECTION 5

or (8) shall apply and the list of exempt solid wastes shall reference the applicable
conditions of each waiver or exemption.

SECTION 6. 895.58 (3) of the statutes is repealed.

SECTION 7. 895.58 (3m) of the statutes is created to read:

895.58 (3m) A contractin}g agency may not require the beneficial use or reuse
of ﬁ@@p}fsglid waste in a transportation—related public works project unless the

g#eript solid waste is on the list maintained under sub. (2m) and for which all of the

-

plat g

iS‘amended to read:

applicable conditions of the waiver or exemption are met.

SECTION 8. 895.58 (4) (intro.) of the statut,
895.58 (4) (intro.) A person is ipmfiune from liability for the use or reuse of
special an exempt solid waste on afransportation—related public works project or for
damages resulting from the person’s actions or omissions relating to the use or reuse
of the speeial exempt solid waste on a transportation—related public works project
if all of the following apply:

SEcTION 9. 895.58 (4) (a) of the statutes is amended to read:

895.58 (4) (a) The acts or,omiséions by the person occurred while performing
work under a contract for a transportation-related public works project, including
acts or omissions by any person who has a direct contractual relationship with the
prime contractor, as defined in s. 779.01 (2) (d), under a contract for a
transportation—related f)ublic works project to perform labor or furnish materials.

"SECTION 10. 895.58 (4) (b) of the statutes is amended to read:

895.58 (4) (b) The acts or omissions involﬁng the speeial exempt solid wastes
were required or permitted in a contract for a transportation—related public works

project and the acts or omissions conformed to the provisions of the contract.

SEcCTION 11. 895.58 (4) (¢) of the statutes is created to read:
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SEcTION 11
895.58 (4) (¢) The person complied with all of the applicable conditions of the
waiver or exemption under s. 289.43 (3), (4), (7), or (8).
SEcTION 12. 895.58 (4) (d) of the statutes is created to read:

895.58 (4) (d) The exempt solid waste in on the list maintained under sub. (2m).

aco s
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DRAFTER’'S NOTE : LRB-0363/#dn

) FROM THE RPN:kmg:rs
LEGISLATIVE REFERENCE BUREAU

September 27, 2000

7 o - | |
e review this dréft caréfully to-efisure that it is consistent ;:;it/hye Fintefit— 1/
1l ignificant elanges to deal with the langyage regarding trafhsportation projeéféf o

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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DRAFTER’S NOTE LRB-0363/2dn -
. FROM THE . RPN:kmg:km
LEGISLATIVE REFERENCE BUREAU

~ October 4, 2000

I revised s. 895.58 (3m) at the suggestion of Becky Tradewell to clarify that no solid
waste may be used (not just exempt solid waste) unless it is listed by DATCP.

I added a delayed effective date to give the department time to implement the changes.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us




. Nelson, Robert P.

From: Nilsen, Paul :

Sent: Tuesday, November 07, 2000 4:01 PM
To: Nelson, Robert P.

Subject: 0363/2

Bob,

| recommend an initial app on LRB-0363/2, relating to use of solid waste in public works projects. The change
- should first apply to contracts executed on the effective date. DOT may have contracts (and contractors may have
subcontracts) calling for use of materials that may not be allowed under the draft.

Nice talking with you. | get LRB homesick from time to time but I'm doing so much new stuff here the time whizzes
by. Plus | got that pothole taken care of in front of my house. :

Paul E. Nilsen

Office of General Counsel, WisDOT
Paul.Nilsen @ dot.state.wi.us

(608) 261-0126




| G o /(/ ( /¢
State of Wisconsi 3
2001 - 2002 LEGISLATURE LRB-0363/2”

%w {{/’d 7__,‘ RPN:kmg:km

DOA ....... Wong — Immunity regajding the use of solid waste for public
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1 AN ACQ elatmg to: the budget

Anqusis by the i)egislative Reference Bureau
" COURTS AND PROCEDURE

OTHER COURTS AND PROCEDURE

Under current law, DNR may characterize a solid waste for beneﬁmal usein a
public works project and must mamtaln a list of those characterized solid wastes in
a format that is available to the pubhc Currently, a contracting agency in a public
works project may only require the use of those characterized solid wastes in a public
works project. Current law grants immunity from liability to any person for kis or
her acts or omissions while using those characterized solid wastes in a public works
project if those acts or omissions occurred while performing work under the contract
for the public works project, the contract permitted or required the use of those
characterized solid wastes, and the acts or omissions conformed to the contract
provisions. Current law makes the immunity inapplicable to acts or omissions that
involve reckless, wanton, or intentional misconduct or that result in the death or
injury of an individual. ‘

Under current law, as a way to encourage new ways to treat or recycle solid
waste, DNR may grant a research waiver or an exemption from the requirements
regardlng the treatment of solid waste for certain types of solid waste, or for solid
waste facilities. This bill requlres}DNR to maintain a list of solid wastes that have
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been granted a research waiver or exemption and that may be of beneficial use in a
transportation—related public works project. The bill prohibits a contracting agency
in a transportation—related public works project from requiring the use of a solid
waste in the project unless the solid waste is on the DNR list of exempt solid wastes
and all of the applicable waiver or exemption conditions are met. Under the bill, a
person who uses a listed exempt solid waste in a transportation—related public works
project is exempt from liability if the act or omission occurred while performing work
under the contract for the project, the contract permitted or required the use of
exempt solid wastes, the acts or omissions conformed to the contract provisions, and
the person complied with the applicable waiver or exemption conditions. The current
law provisions prohibiting immunity for acts of reckless, wanton, or intentional
misconduct or that result in the death or injury of an individual apply.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. ~

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.58 (title) of the statutes is amended to read:

895.58 (title) Liability exemption; use of special solid waste under
public works contracts.

‘SECTION 2. 895.58 (1) (am) of the statutes is created to read:

895.58 (1) (aﬁl) “Exempt solid waste” means a type of solid waste for which the
department has granted a research waiver or an exemption under s. 289.43 (3), (4),
or (8) or the type of solid waste used in a facility for which the department has granted
an exemption under s. 289.43 (7).

SECTION 3. 895.58 (1) (cr) of the statutes isvcreated to read:

895.58 (1) (cr) “Solid waste” has the meaning given in s. 289.01 (33).

SECTION 4. 895.58 (1) (d) of the statutes is repealed. |

SECTION 5. 895.58 (2) of the statutes is repealed.

SECTION 6. 895.58 (2m) of the statutes is created to read:
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SECTION 6
- 895.58 (2m) The department shall maintain a list of exempt solid wastes that
may be of beneficial use in a transiaortation—related public works project. Any
applicable conditions of the waiver or exemption granted under s. 289.43 (3), (4), (7),
or (8) shall apply and the list of exempt solid wastes shall reference the applicable
conditions of each waiver or exemption.

vSECTION 7. 895.58 (3) of the statutes is repealed.

SecTION 8. 895.58 (3m) of the statutes is created to read:

895.58 (8m) A contracting agency may not require the beneficial use or reuse
of a solid waste in a transportation—related public works project unless the solid
waste is on the list maintained under sub. (2m) and for which all of the applicable
conditions of the waiver or exemption are met.

SECTION 9. 895.58 (4) (intro.) of the statutes is amended to read:

895.58 (4) (intro.) A person is immune from liability for the use or reuse of
speeial an exempt solid waste on a_transportation—related public works project or for
damages resulting from the person’s actions or qmissions relating to the use or reuse
of the speeial exempt solid waste on a transportation—related public works project
if all of the followin.g apply:

SECTION 10. 895.58 (4) (a) of the statutes is amended to read:

895.58 (4) (a) The acts or omissions by the person occurred while performing
work under a contract for a transportation—related public works project, including
acts or omissions by any person who has a direct contréctual relationship with the
prime contractor, as defined in s. 779.01 (2) (d), under a contract for a
transportation—related public works project to perform labor or furnish materials.

SECTION 11. 895.58 (4) (b) of the statutes is amended to read:
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SEcTION 11
895.58 (4) (b) The acts or omissions involving the speeial exempt solid wastes
were required or permitted in a contract for a transportation—related public works
project and the acts or omissions conformed to the provisions of the contract.
SECTION 12. 895.58 (4) (c) of the statutes is created to read:
895.58 (4) (c) The person complied with all of the applicable conditions of the
waiver or exemption under s. 289.43 (3), (4), (7), or (8).
SECTION 13; 895.58 (4) (d) of the statutes is created to read:

895.58 (4) (d) The exempt sol\id waste in on the list maintained under sub. (2m).

© ©|lom 1 o o A~ w O =

v
SEcTION 9409. Effective dates; circuit courts.
(1) IMMUNITY FOR SOLID WASTE USE. The treatment of section 895.58 (title), (1)

(am), (cr), and (d), (2), (2m), (3), (3m), and (4) (intro.), (a), (b), (¢), and (d) of the

statutes takeﬂé;ect on the first day of the 4th month beginning after publication.
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2. Nonstatutory subunits are numbered automatically. Fill in the Section # or subsection # onlyifa
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DRAFTER’S NOTE LRB-0363/3dn
FROM THE RPN:kmg:pg
LEGISLATIVE REFERENCE BUREAU

November 10, 2000

This draft adds an initial applicability SECTION.

Robert P. Nelson
Senior Legislative Attorney
- Phone: (608) 267-7511
- E—mail: robert.nelson@legis.state.wi.us



. Nelson, Robert P.

From: Wong, Manyee

Sent: Wednesday, December 27, 2000 9:32 AM

To: Nelson, Robert P.

Subject: FW: Sstatutory Amendmends for Special Waste
Hi,

Please make the department'’s requested changes to LRB 0363/3. Thanks!

---—-Original Message-----

From: Koziar, Paul J ,

Sent: Friday, December 22, 2000 1:09 PM - _

To: ‘pap @dewittross.com’; 'walker.t@midplains.net'; 'stevensp @ chorus.net'

Cc: Meyer, George E; Hochmuth, Jay G; Polasek jr., Joseph P; Kluesner, Elizabeth M; Cutshall, Carol; Bangert,

Suzanne A; Whited, Gary; Wong, Manyee; Leveque, Charles; Kessler, Kevin K; Huebner, Paul M; Potter,
Lance : : C

Subject:  Sstatutory Amendmends for Special Waste

Attached is a memo from Suzanne Bangert regarding the agreements reached on statutory revisons on special waste that

we have been discussing. An original copy of this memo has been signed and sent today. For those cc'd | will assume the
electronic version is sufficient. If not please contact me.

Have a happy and safe holiday.

895.58memo1222.doc
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DATE: December 28, 2000

TO: Peter Peshek — DeWitt Ross and Stevens
Tom Walker & Pat Stevens — WTBA ( (7[
FROM: Suzanne Bangert - DNR (ﬂ - O

SUBJECT: Statutory Amendments for Special Waste

Thank you, Peter, for your December 20, 2000 correspondence and proposal on this subject. We have . 4 s 75
reached agreement on the statutory revisions that we’ve been discussing. ' /

Although we may not share your concerns on regarding the breadth of s. 289.43(8), Stats., we have no
objection to the addition of s. 289.43(8)(b)4. as you’ve proposed. Therefore, we’ll ask the Department of
Administration to include the requested statutory changes (below) in the biennial budget bill. Our
understanding is that WTBA supports these changes.

We appreciate the cooperation of the WTBA on this matter. We look forward to continuing to work with
the Association on ways to enable and encourage the safe use of special wastes in public works projects.

DNR / WTBA Proposed Statutory Changes Regarding
Special Wastes Used in Public Works Projects

SECTION 1 S.l289.43(8)(b)4., Stats., is created to read:

289.43(8)(b)4. Authorize use of the solid waste in public works projects.

SECTION 2 'S. 895.58(1)(d), Stats., is amended to read:

895.58(1)(d) "Special waste" means any type of solid waste, as defined under s. 289.01(33), for which the
department has granted a waiver or an exemptlon under 8. '289. 43(3), (4) (7 or (8 or which i is cxcmpt

by rule promulgated under s. 289. 05(4)

SECTION 3 S. 895.58(2), Stats., is amended to read:

895.58(2) The department may charactenze asolid spec1al waste as su1table for beneﬁcml use in public
works projects b : S :
goxlemme-n-tal—umts,_or_on_a-case_b;Lcase_baSLs The department shall complle and malntam a 11st of
special wastes that are suitable for use in specified types of public works projects in a format readily
available to the general public and only those special wastes may be required by contracting agencies to
be used in a public works project. The list may include conditions under which the special waste may be

Printed on
Recycled
Paper




used in the public works project in order for the provisions of (3) and (4) to be applicable. The list under
this subsection is not a rule under 5.227.01(13). '

SECTION 4 S. 895.58(3), Stats., is amended to read:

895.58(3) Special waste, when used in a public works project, is xempt from not subject to regulation as
solid waste under ch. 289 if all apphcable COHdlthI]S included in the hst complled under sub. (2) are met.

cc: George Meyer — AD/5
Jay Hochmuth — AD/5
Joe Polasek —~ MB/5
Elizabeth Kluesner — AD/5
Carol Cutshall - WDOT
Gary Whited - WDOT
Manyee Wong — DOA
Chuck Leveque —~ 1.S/5
Kevin Kessler - WA/3
Paul Koziar - WA/3
Paul Huebner - WA/3
Lance Potter — MB/5
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Analysis by the Legislative Reference Bureau
{ ' COURTS AND PROCEDURE £S & S0ra [

OTHER COURTS AND PROCEDURE < / tvasle «vacladle

' . Under current law, DNR may characterize a solid waste for beneficial use in a
public works projectfaind must maintain a list of those characterized solid wastes in
a format that is available to the public. Currently, a contracting a ency i in na public
works project may only require the use of those ckﬁ‘»zeteyzedasd&dﬁ%astes 1In a public
- works project. Current law grants immunity from 11ab1hty to 0 any-person for hisor .
‘ her acts or omissions while usmg those cltazaeterizeds wastes'in a public works
- project if those acts or omissions occurred while performing work under the contract
" for the public works proje ject, the contract permltted or required the use of those
,gﬂxaﬁacﬁeﬂmd&t%g's‘ggs 2and the acts or omissions conformed to the contract
provisions. Current law makes the immunity inapplicable to acts or omissions that
involve reckless, wanton, or intentional misconduct or that result in the death or
“injury of an 1nd1v1dua1 : SR
* \Under current law, as a way to encourage new ways to treat or recycle solid -~
waste, DNR may grant a research waiver or an exemption from the requirements -
regardmg the treatment of sohd waste for certa.m types of solid waste, or for solid
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\sexerntfront liability ifithe-act-orontigsion eceurred while performing worlk
ra’cf'f@r“the project;-thewcontract-permitted-or-required ¥heunae-of

exempt-solid-wastes,the' aetsmrn1ssmn&cenfemre‘d”‘te*the‘contractwprowsmnsfrand
the‘p‘ersenmcomphe'd“'v’i?rth*’theaapphcable ‘waiver-or-exeiitption coidititng; Fhe current
law provisions prohibiting immunity for acts of reckless, wanton, 1ntent10na1
misconduct or that result in the death or injury of an individual.ef

For further information see the state fiscal estimate, w ch will be pnnted as
an appendlx to this bill.
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3
4 SECTION 2. 895.58-1) (a;g)),,effﬁ»ejstatutes is created to read: |
5 895.58 (1) (amj}Exé"ﬁfpt solid waste” means a type of selid waste for which the
6

department has’@fifante'd a research waiverqr an exemption under s. 289.43 (3), (4),

7 or (§)‘,or’ﬁ?:he type of solid waste used in a facility for Which the department has granted

8 | anexemption under s. 289.43 (7). T N

serf E——
/n z-F SECTION 3. 895.58 (1) (cr) of the statutes is created to read:

10 895.58 (1) (cr) “Solid waste” has the meaning given in s. 289.01 (33).
11 ES}}Q 4. 895. 58 A1) (;l) of the stai;utes is repealed

12 SECTION 5. /,89’5 58 (2)/of El}e statu s is repeal d. \

13 | 6 895.58 (2 ({of the st@tef; is creged to rezé
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» 'condltlons of e h waiver or exemptlon '

SECTION 6

B 95.58 (Zm) The department shall ma.mtaln a list of exempt solid Wastes that

may be\of beneﬁc1a1 use in a transportatlon—related public Works prOJect /zgny

o apphcable conditions of the waiver or exemption granted under s. 289 43 (3),4), (1),

or (8) shall a ply and the 11st of exempt sohd wastes shall reference the aéhcable -

SECTION 7. 895.58 (3) of the statutes is repealed.
SECTION 8. 89%.58 (3111) of the statutes is created to read:
895.58 (3m) A coptracting agency may not require the befieficial use or reuse
of a so}id V'Waste in a tra sportation-related public works pé]il:ct unlese the solid
waste is on the list mainta'ned under sub. (2m) and for w ;ich all of the applicable
conditions of the waiver or e mptlon are met. / |
SECTION 9. 895. 58 (4).(inbro.) of the statutes 1§/amended to read:
895.58 (4) (intro.) A person, is immune ﬂv‘él liability for the use or reuse of
speeial an exempt solid Wastebn a tnané ortation-related public works  project or for
damages resulting from the person’s agt o/n/sl or omissions relating to the use or reuse

of the speeial exempt solid waste on/a)i\ans ortatlon—related public works project

if all of the followmg apply

SECTION 10. 895.58 ?)/ a) of the statut i\ie amended to read:

895.58 (4) (a) le ts or omissions by the\gfrson occurred while performing

work under a con? for a trans ortation—related\?ublic works project, including
y

acts or omissions By any person who has a direct con\t\:actual relationship with the

prime contrgétor, as defined in s. 779.01 (2) (d), under a contract for a

transportation-related public works project to perform labof\o\gfurnish materials.

CTION 11. 895.58 (4) (b) of the statutes is amended to r axd: '
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895.58 {4) (b) The acts or omissions involving the special exempt solid wastes

were requii'ed r permitted in a contract for a trans 'on—relate;c’l/})éic works
project and the akts or omissions conformed to the provisions of the’contract.

SECTION 12. 895.58 (4) (c) of the statutes is created to rga’ :

895.58 (4) (c) The person complied with all of the afgpél’icable conditions of the -

. Waiver or exemption un¥er s. 289.43 (3), (4), (7), or (8) ’

SECTION 13. 895.58 ).(‘d) of the statutes i/s,créated to read:

805.58 (4) (d) The exenipt solid waste in o the list maintained under sub. (2m).
SECTION 9309. Initial a licabil}t ; circuit courts. | |
(1) IMMUNITY FOR SOLID WASE WSE. The treatinent of section 895.58 (title), (1)
, (3m), and (4) (intro.), (a), (b), (c), and (d) of the

statutes first applies t:?t acts entered into on the effective date of this subsection.

(am), (cr), and (d), (2), (2m), (3

SECTION 9409. Effective dates; circuit courts. |
(1) IMMUNITYFOR SOLID WASTE USE. Theé\treatment of séction 895.58 (title), (1)

(am), (cv), and’(d), (2), (2m), (3), (3m), and (4) '\ri:cj:-), (a), (b), (c), and (d) of the

- statutes ard SECTION 9309 (1) of this act take effect oh the first day of the 4th month

beginping after publication. .

(END)
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DATE:

TO:

FROM:

SUBJECT:  Statutory Amendments for Sppcial Waste

Thank you, Peter, for your December 20, 2000 correspondence and proposal on this subject. We have . b hm
reached agrecment on the statutory revisidns that we’ve been discussing. - ' /

Although we may not share your concerts on regarding the breadth of s. 289.43(8), Stats., we have no
objection to the addition of s. 289.43(8)(b)4. as you’ve proposed. Therefore, we’ll ask the Department of -
Administration to include the requested §tatutory changes (below) in the biennial budget bill. Our
understanding is that WTBA supports tHese changes. ‘

. We appreciate the cooperation of the WTB A on this matter. We look forward to continuing to work with
the Association on ways to enable and gncourage the safe use of special wastes in public works projects.

DNR / WTBA{Proposed Statutory Changes Regarding
Special Wh Used in Public Works Projects

. y F He sCEEE
h(”ﬂ‘ SECTION# SR 289.438)b)a.

b
M is created to read: ‘

l 289.43(8)(b)4. Authorize use of the solid waste in public works projects..... ...

e
- i€ He G?oc?%”/?f
SECTION#i : 57895.58(1)((1)@9‘7@ amended to read: |

>

895.58(1)(d) "Special waste" means any type of solid wagte 25
departient has granted a waiver or anexemptionunder g
by rule promulgated under s. 289.05 Yethat’is characterized.

O a7 P N

g - 0

SECTION bé( 895.58(2)WS amenmead:

895.58(2) The department
works projects b e,-me

may characterize a solid special waste as suitable for beneficial use in public

) -basis. The department shall compile and maintain a list of
special wastes that are suitable for use in specified types of public works projects in a format readily
available to the general public and only those special wastes may be required by contracting agencies to
be used in a public works project. The list may include conditions under which the special waste may be

Printed on
Recyeled



this subsection is not a rule under$27 03) RIOXENIR v

SECTIO% ﬁ 895 ‘58(3)%@%5 amended to read:

895.58(3) Special waste, when used in a public works pro;ect‘ i ﬁvn;t-from” egulation as .
solid waste under ch. 289 if all apphcable condxtlons included in fhe 11st complle i under sub. (2) are met, /)\ :

' -

ey,

Saitgien SR : st T
e e 7Tt e £ a1 1 DS A oSN

- AD/5
th — AD/S

ul Koziar - WA/3
~ /Paul Huebner — WA/3
Lance Potter - MB/5




DRAFTER'S NOTE LRB-0363/4dn
. FROM THE , RPN:kmg:pg
LEGISLATIVE REFERENCE BUREAU

This draft makes the changes requested by DNR in the Suzanne Bangert memo. The
draft no longer has initial applicability or delayed effective date sections.

Robert P. Nelson
.. Senior Legislative Attorney
Phone: (608) 267-7511
E-mail: robert.nelson@legis.state.wi.us



DRAFTER’S NOTE LRB-0363/4dn
FROM THE  RPN:kmg:rs’
LEGISLATIVE REFERENCE BUREAU

January 4, 2001

This draft makes the changes requested by DNR in the Suzanne Bangert memo. The
draft no longer has initial applicability or delayed effective date sections.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E—mail: robert.nelson@legis.state.wi.us




Tradewell, Becky

From: ' Wong, Manyee

Sent: , Tuesday, January 09, 2001 3:21 PM
To: Tradewell, Becky _

Subject: FW: Statutory Language Updates

Hi Becky,

Please review DNR’s comments on the following drafts. Please make any changes necessary.

Thanks.

From: Potter, Lance

Sent: Tuesday, January 09, 2001 3:10 PM
To: Wong, Manyee

Cc: Felker-Donsing, Susan

Subject:  Statutory Language Updates

Hello Manyee,

Here are the changes that | have today. | will hopefully have the rest to you by tomorrow (1/10) morning.

LRB - 0320/3 Dry Cleaning

Comments on Dry
Cleaning 1.08....

LRB Draft - 0357/1 Funds for specific sites

Comments on LRB -
0357.1.08.d...

LRB Draft - 0365/1 Criminal penalties fojr false filings in environmental programs
DNR staff has approved this draft.
LRB Draift - 0363/4 Immunity regarding the use of solid waste for public projects

DNR staff has approved the language. If the LRB analysis is used, please include the following suggested changes:

Comments on LRB
0363.4.doc




Comments on LRB — 0363/4 Immunity regarding the use of solid waste for public projects

“Kevin Kessler wrote:

| think that the "Analysis by the Legislative Reference Bureau” is very difficult to read and
doesn't explain the differences from existing law clearly or explicitly enough. | also puzzled
by the references to waste treatment. My attempt at a more explicit explanation is below.

nd LK
Under current la\nZin $. 985.58, Stats, PNR may characterize a solid waste as a special waste - % ol
available for beneficiaivserinapub' works project and must maintain a list of those N
characterized solid wastes in a format that is available to the public. Current law does not explicitly L 0~ "{
state that DNR may establish conditions associated with characterizing a solid waste as 0(14 In
as a "special waste."_Currently, a contracting agency in a public works project may only require
the use of those special wastes in a public works project. Current law grants immunity from liability
to any person for his or her acts or omissions while using those special wastes in a public

works project if those acts or omissions occurred while performing work under the

contract for the public works project, the contract permitted or required the use of

those special wastes, and the acts or omissions conformed to the contract provisions.

‘Current law makes the immunity inapplicable to acts or omissions that invoive

reckless, wanton, or intentional misconduct or that result in the death or injury of

an individual.

Also, under current Iaw@.;asg.cts. Stats-7as a way to encourage new ways to reat-errecycle sofid
waste, DNR may grant a_researehrwaiver or an exemption from the requirements

regarding the oA id-waste-fo in-ty id-waste; solid

waste-facilities: disposal or recycling of high volume industrial wastes and certain other tvpes of solid
waste.

Under this bill, solid wastes that DNR has exempted under .289.43 Sfé@., from the
treatmentrequirement normal disposal requirements_ are considered "special wastes" v
under s. 985.58 and may be characterized by DNR as suitable for beneficial use in public works
projects. ‘

This bill requires DNR to maintain a list of those special wastes that are suitable for use in specified
types of public works projects. The list may include conditions under which the wastes may
be used in public works projects. Under the bill, the current provisions granting
immunity from liability apply to the use of those listed special wastes in public works
projects if the conditions established by DNR for their use are met. In addition, the
. current law provisions prohibiting immunity for acts of reckless, wanton, or
intentional misconduct or that result in the death or injury of an individual apply.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.
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LRB-0363/A’
RPN:kmg:rs

DOA......Wong — Immunity regarding the use of solid waste for public

projects

FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

C\?<
S

AN AcT. @relatmg to: the budget

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

OTHER COURTS AND PROCEDURE

Under current law, DNR may characterize a solid waste as a special waste
available for beneficial use in a public works project and must maintain a list of those
characterized solid wastes in a format that is available to the public. Currently, a
contracting agency in a public works project may only require the use of those special
wastes in a public works project. Current law grants immunity from liability to any
person for his or her acts or omissions while using those special wastes in a public
works project if those acts or omissions occurred while performing work under the
contract for the public works project, the contract permitted or required the use of
those special wastes, and the acts or omissions conformed to the contract provisions.
Current law makes the immunity inapplicable to acts or omissions that involve
reckless, wanton, or intentional misconduct or that result in the death or injury of
an individual.

Under current law, as a way to encourage new ways to s@tor recycle solid
waste, DNR may grant a research waiver or an exemption from the requirements
regarding the restment ofsotid-waste for certain types of solid waste, 6 for solid
agte facilitie Under thls b111 sohd wastes that DNR has exempted from the

b/(S/aw [/o:f re frg// OZL ﬁ/ /-“ /d/&tl-‘?-_/q \
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tredbmeny/requirement are considered special wastes and may be characterized by
DNR as suitable for beneficial use in public works projects. This bill requires DNR
to maintain a list of those special wastes that are suitable for use in specified types
of public works projects. The list may include conditions under which the wastes may
be used in public works projects. Under the bill;-the current provisions granting
immunity from liability apply to the use of those listed special wastes in public works
projects if the conditions established by DNR for their use are met. In addition, the
current law provisions prohibiting immunity for acts of reckless, wanton, or
intentional misconduct or that result in the death or injury of an individual apply.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 289.43 (8) (b) 4. of the statutes ié created to read:

289.43 (8) (b) 4. Authorize use of the solid waste in public Works projects.
SEcCTION 2. 895.58 (1) (cr) of the statutes is created to read:

895.58 (1) (cr) “Solid waste” has the meaning given in s. 289.01 (83).
SecTION 3. 895.58 (1) (d) of the statutes is amended to read:

895.58 (1) (d) “Special waste” means any type of solid waste that—is

resourees for which the department has granted a waiver or an exemption under s.

289.43 (3), (4), (7), or (8) or which is exempt by rule perulgated under s. 289.05 (4).

SEcCTION 4. 895.58 (2) of the statutes is amended to read:

895.58 (2) The department may chafacterize a selid special waste as suitable
for beneficial use in public works projects by-rule; memorandum of understanding

ease—by—ecase-basis. The department shall compile and maintain a list of special

wastes that are suitable for use in specified types of public works projects in a format,

readily available to the general public and only those special wastes may be required
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SECTION 4

=

by contracting agencies to be used in a public works project. The list may include

conditions under which the special waste may be used in the public Wofks project in
order for subs. (3) and (4) to be applicable. The list under this subsection is not a rule
under s. 227.01 (13).

SECTION 5. 895.58 (3) of the statutes is amended to read:

895.58 (3) Special waste, when used in a public works project, is net-subjeet-to
efcempt from regulation as solid waste under ch. 289 if all applicable conditions

included in the list complied under sub. (2) are met.

(END)
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DRAFTER’S NOTE LRB-0363/5dn
- FROM THE RPN:kmg:ijs
LEGISLATIVE REFERENCE BUREAU

January 9, 2001

This draft makes changes in the analysis based on the DNR request for changes.

However, the analysis does not reference statutory sections and does not say what
current law does not discuss or consider.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us




State of Wisconsin
2001 - 2002 LEGISLATURE ~ LRB-03635
RPN:kmg:ijs

DOA:......Wong — Immunity regarding the use of solid waste for public

projects

For 2001-03 BunGET — NoT READY FOR INTRODUCTION

AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

OTHER COURTS AND PROCEDURE

Under current law, DNR may characterize a solid waste as a special waste
available for beneficial use in a public works project and must maintain a list of those
characterized solid wastes in a format that is available to the public. Currently, a
contracting agency in a public works project may only require the use of those special
wastes in a public works project. Current law grants immunity from liability to any
person for his or her acts or omissions while using those special wastes in a public
works project if those acts or omissions occurred while performing work under the
contract for the public works project, the contract permitted or required the use of
those special wastes, and the acts or omissions conformed to the contract provisions.
Current law makes the immunity inapplicable to acts or omissions that involve
reckless, wanton, or intentional misconduct or that result in the death or injury of
an individual.

Under current law, as a way to encourage new ways to recycle solid waste, DNR
may grant a research waiver or an exemption from the requirements regarding the
disposal or recycling of high—volume industrial wastes and certain other solid
wastes. Under this bill, solid wastcs that DNR has exempted from the normal
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disposal requirement are considered special wastes and may be characterized by
DNR as suitable for beneficial use in public works projects. This bill requires DNR
to maintain a list of those special wastes that are suitable for use in specified types
of public works projects. The list may include conditions under which the wastes may
be used in public works projects. Under the bill, the current provisions granting
immunity from liability apply to the use of those listed special wastes in public works
projects if the conditions established by DNR for their use are met. In addition, the
current law provisions prohibiting immunity for acts of reckless, wanton, or
intentional misconduct or that result in the death or injury of an individual apply.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. ‘

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 289.43 (8) (b) 4. of the statutes is created to read:

289.43 (8) (b) 4. Authorize use of the solid waste in public works projects.
SECTION 2. 895.58 (1) (cr) of the statutes is created to read:

895.58 (1) (cr) “Solid waste” has the meaning given in s. 289.01 (33).
SECTION 3. 895.58 (1) (d) of the statutes is amended to read:

895.58 (1) (d) “Special waste” means any type of solid waste that—is

reseurees for which the department has granted a waiver or an exemption under s.
289.43 (3), (4), (7), or (8) or which is exempt by rule promulgated under s. 289.05 (4).

SECTION 4. 895.58 (2) of the statutes is amended to read:

895.58 (2) The department may characterize a selid special waste as suitable
for beneficial use in public works projects by-rule; memorandum of understanding

bet

case—by—ease-basis. The department shall compile and maintain a list of special

wastes that are suitable for use in specified types of public works projects in a format

readily available to the general public and only those special wastes may be required
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by contracting agencies to be used in a public works project. The list may include

conditions under which the special waste may be used in the public works project in

order for subs. (3) and (4) to be applicable. The list under this subsection is not a rule
under s. 227.01 (13).

SECTION 5. 895.58 (3) of the statutes is amended to read:
895.58 (3) Special waste, when used in a public works project, is not-subjeet-to

exempt from regulation as solid waste under ch. 289 if all applicable conditions

included in the list complied under sub. (2) are met.

(END)



